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REMARKS 

Reconsideration and allowance in view of the foregoing amendment and the 
following remarks are respectfully requested. Claims 1,8-11, 16, 19, 24-27, 33, 36-37 
and 44-47 are amended without prejudice or disclaimer. 

Official Notice Issues 

Applicant separately address the issue of the overuse of taking "Official Notice" 
in the Office Action. First, pages 3, 11, 19 and 25 of the Office Action takes Official 
Notice that the concept of providing nodes under comon administrative control is well 
known and expected in the art and that such concept would be obvious to combine with 
Kaufman et al. Applicant traverses this Official Notice and requests confirmation that it 
is appropriate in this case. Applicant incorporates our previous discussion regarding 
when it is appropriate to take Official Notice of facts. This is another example where 
Official Notice is not correct with regards to the concept of a plurality of compute nodes 
being under common administrative control. Applicants submit that this concept is not 
capable of instant and unquestionable demonstration as being well-known. The area of 
art with a compute environment comprising a plurality of nodes and wherein the system 
can receive requests for resources in the environment at a future time is not old enough or 
mature enough to enable the concept of the nodes being under common administrative 
control to be so well-established as to be capable of the subject matter of Official Notice. 

Furthermore, even if such Official Notice was proper, then the Section 103 
analysis is unpersuasive given the fact that Kaufman et al. teach away from or presume a 
lack of such an approach. Thus, there is a lack of motivation or suggestion, or expected 
success, in combing the references. This issue shall be discussed more fully below. 
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Next, Applicant had traversed the previous taking of Official Notice on several 

concepts. One concept is the limitation of providing a request for direct volume access or 

a request for a virtual private cluster as discussed on pages 26, 28 and 30. Applicant 

traversed the taking of Official Notice and shall outline the strict requirements and how it 

should be a "rare" event in patent prosecution. In response, page 36 of the Office Action 

merely lists prior art references as the support for taking of Official Notice on this and the 

other concepts discussed below. Applicant respectfully submits that the response on page 

36 fails in several respects. First, merely because a concept is discussed in a prior art 

reference does not meet the Examiner's burden of articulating why a concept is so well 

known as to be capable of the subject of Official Notice. The MPEP states: 

"The Examiner must provide specific factual findings predicated on sound 
technical and scientific reasoning to support his or her conclusion of common 
knowledge. See Sob, 317 F.2d at 946, 37 USPQ at 801; Chevenard, 139 F.2d at 
713, 60 USPQ at 241 . The applicant should be presented with the explicit basis on 
which the examiner regards the matter as subject to official notice so as to 
adequately traverse the rejection in the next reply after the Office action in which 
the common knowledge statement was made." MPEP 2144.03. 

Furthermore, not just any prior art reference will do, the MPEP requires that the 

prior art reference be some kind of industry standard document. Specifically, the MPEP 



"It would not be appropriate for the examiner to take official notice of facts 
without citing a prior art reference where the facts asserted to be well known are 
not capable of instant and unquestionable demonstration as being well4aiown. 
For example, assertions of technical facts in the areas of esoteric technology or 
specific knowledge of the prior art must always be supported by citation to some 
reference work recognized as standard in the pertinent art. In re Ahlert, 424 
F.2d at 1091, 165 USPQ at 420-21." (Emphasis added). 

Here, there is only a listing of some patent documents which are not recognized as 
a "reference work" that is an "industry standard document." Therefore, the general 
citation on page 36 of various prior art references (without any specific connection to the 
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particular concept of the various concepts of which Official Notice has been taken) is not 
legally sufficient to establish Official Notice as to any of the concepts. There is no 
discussion or explanation of why the references are the type of reference than can be used 
to establish common knowledge and no discussion as to why the concept of a request for 
a virtual private cluster is "old and well known expedients in the art." (MPEP 2144.03). 
Applicants also reiterate the fact that Kaufman et al. state in several places that "grid 
computing is still in its infancy" and "primitive." See Para. [0029]. Therefore, the 
context in which a virtual private cluster could exist had not sufficiently matured such 
that limitation of providing a request for direct volume access or a request for a virtual 
private cluster could become "old and well known expedients in the art." 

Most importantly with regards to the limitation of providing a request for direct 
volume access or a request for a virtual private cluster, Applicant simply could not find it 
even referenced in any of the citations on page 36 of the Office Action. Nagasawa 
appears to be the closest art in that page 2 discusses in paragraph [0020] a "virtual 
system." However, absent from this reference is the language "virtual private cluster" 
discussed on page 2. Accordingly, Applicant submits that the Office Action fails to 
comply with the requirement in the MPEP that "specific factual findings" to establish the 
point. Inasmuch as Applicant's review of the reference leads to a conclusion that concept 
of providing a request for direct volume access or a request for a virtual private cluster 
cannot be shown to be capable of instant and unquestionable demonstration as being 
well-known, Applicant respectfully requests, if the Examiner maintains his position on 
this point, a non- final Office Action providing the necessary details to comply with the 
legal requirement. 
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Applicant also notes that Wyatt discusses on page 1 "virtual resources" but does 
so within the concept of multi-function, integrated devices such as a multifunction 
chipset. See Para [0015]. Applicant notes that this is not a reference work recognized as 
a standard and furthermore notes that the concept of providing a request for direct volume 
access or a request for a virtual private cluster is not taught or suggested on page 1 . 
Fundamentally, this reference simply cannot be used to maintain the position that this 
limitation, based on the teachings of this reference, is appropriately the subject of Official 
Notice. Applicant respectfully requests, if the Examiner maintains his position on this 
point with regards to the Wyatt reference, a non-final Office Action providing the 
necessary details to comply with the legal requirement. 

The limitation of migrating a reservation to resources in a new compute 
environment is asserted to be the subject of Official Notice on pages 27, 29 and 3 1 . 
Applicant again traverses this taking of Official Notice and asserts that based on the 
arguments above, that the Examiner also has failed to establish that this limitation is 
capable of instant and unquestionable demonstration as being well-known. In addition to 
the arguments set forth above, Applicant has reviewed each prior art reference and cannot 
identify which one is supposed to show that the limitation migrating a reservation to 
resources in a new compute environment. Therefore, Applicant requests withdrawal of 
the taking of Official Notice or the necessary articulation of specific factual findings to 
establish the point. 

The limitation of presenting to the entity with the option of extending the 
reservation with a pricing option to extend the reservation is asserted to be the subject of 
Official Notice on pages 28, 30, and 32. Applicant believes that Kannan et al. is cited, 
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column 2, as providing support for the assertion that this limitation is capable of instant 
and unquestionable demonstration as being well-known. Applicant incorporates the 
arguments above and further notes that Kannan et al.'s column 2 does not even relate to 
the present invention. Kannan et al. disclose a number resource management system for 
managing local telephone numbers and carrier resources to and from local service 
providers. One of skill in the art would easily recognize that this is non-analogous to the 
present invention which is directed to dynamically modifying resources within a compute 
environment comprising a plurality of compute nodes under common administrative 
control. The field of managing local telephone numbers and resources to and from local 
telephone carriers do not constitute a "compute environment" and is thus easily 
distinguishable. Applicant respectfully submits that citing this reference is far afield even 
of the invention and further certainly not the type of reference that can credibly be 
maintained as a reference work recognized as standard in the pertinent art and thus 
possible of being cited to establish that the limitation of presenting to the entity with the 
option of extending the reservation with a pricing option to extend the reservation is 
appropriately the subject of Official Notice. Therefore, Applicant requests withdrawal of 
this taking of Official Notice. 

The Patent Office and the courts have established a high standard by which 
concepts can be the subject of Official Notice. In the present case, the MPEP states that 
"these circumstances should be rare when an application is under final rejection." The 
present status of this case as being under final rejection, and the introduction of a new 
Official Notice rejection with regards to the limitation of providing nodes under common 
administrative control as well as maintaining the Official Notice of so many disparate 
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limitations throughout this Office Action reveal that the use of Office Notice is not 
correct in the present case. Applicant respectfully submits that in no instance in the 
Office Action are any of the limitations so well known as to be the subject of Official 
Notice. The technology is overall very new and currently still under development. This 
argument will be applied throughout the rejections below. 

Rejection of Claims 1-37, 44 and 47 Under 35 U.S.C. §103(a) 
The Office Action rejects claims 1-37, 44 and 47 under 35 U.S.C. § 103(a) as 
being unpatentable over Kaufman et al. (U.S. Patent Publication No. 2004/0244006) 
("Kaufman et al") in view of "Official Notice". Applicant traverses this rejection and 
submits that these claims are patentable as set forth below. 

Applicant first notes that the response to our arguments in the Final Office Action 
fail to articulate anything other than referring to the previously cited portions of Kaufman 
et al. Pages 36 - 40 of the FOA discuss the response to our arguments. However, only 
page 39, lines 19-22 addresses in any way our arguments and only does so by stating 
that "Kaufman discloses the broadly claimed limitations, i.e., the claimed subject matter 
of claim 1 rejected under Kaufman, see cited portions of the art among other places." In 
other words, Applicant had previously presented detailed arguments about what Kaufman 
et al. actually teach and why it differs from the limitations of claim 1 and the response 
simply fails to address in any substantive way Applicant's arguments. Applicant 
respectfully requests withdrawal of the finality of the Office Action and a response with 
regards to why our arguments are not persuasive. For example, Applicant argued that 
claim 1 requires a "request for resources" and that this step differs from Kaufman et al. in 
that they simply distribute their "problems" onto the grid without any "request for 
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resources." The FOA only uses boilerplate citations on page 40 that the interpretation of 
the art should include reasonable inferences that the artisan would draw but without any 
discussion of why one of skill in the art would interpret Kaufman et al.'s teaching of 
immediately distributing problems to the grid as somehow also encompassing the concept 
of receiving a request for resources. In fact, on this point, Kaufman et al. teach away 
from utilizing a request for resources by dealing with the current "capability of the 
available resources." Para [0040], [0073], [0103]. Furthermore, paragraph [0105] 
explains that Kaufman et al., because they do not have administrative control over the 
available compute nodes, cannot know whether nodes will "be subject to unknowable and 
unpredictable loads." Because Kaufman ct al. docs not know what kinds of loads the 
nodes will experience, they only contemplate taking "snapshots" of the processing 
capability of the grid. See Para. [0107]. Therefore, Applicant respectfully submits that 
there is substantial evidence on the record now that Kaufman et al. cannot be interpreted 
so broadly in In re Preda and In re Shepard to encompass subject matter that they actually 
teach away from and expressly cannot cover. 

In addition, to further distinguish the concept of receiving a request for resources, 
Applicant has amended claim 1 to require the request to be for resources "at a future 
time" in the compute environment. This, in connection with our previous arguments 
regarding the concept of requesting resources to process workload the follow day at 2PM, 
for example, removes the possibility of interpreting the "request for resources" as the 
equivalent of the automatic partitioning of a problem and "deploy[ing] M it to the machines 
as is taught in Kaufman et al. See paragraph [0036] and April 17, 2008 Response, page 
15. Therefore, because Kaufman et al. expressly cannot request resources in the future 
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because it does not know of what loads will exist and cannot predict what loads will exist 
in the future (Para. [0034]), Applicant respectfully submits that claim 1 is patentable and 
in condition for allowance. 

Claims 2-36 each depend from claim 1 and recite further limitations therefrom. 
Applicant notes that, without addressing each limitation, that with the clarification of the 
request for resources being at a future time, many of the limitations are clearly not taught 
in Kaufman et al. For example, claims 3-7 further define the request for resources. 
Taking claim 4 as an example, there is no teaching in Kaufman et al. of a request for 
provisioning resources at a future time. The Office Action merely cites col. 5 as teaching 
this limitation of claim 4. The limitation of claim 10 is asserted on page 4 of the FOA as 
being taught in col. 7. However, this portion of the reference fails to teach anything 
about a cancelation of a request for resources, especially where the request is for 
resources at a future time. Thus, Applicant continues to assert that when the scope of the 
teachings of Kaufman et al. are properly understood in contrast to the limitations of claim 
1 and the individual limitations of the respective dependent claims, that these claims are 
patentable and in condition for allowance. 

Claims 44 - 47 are each amended to require the request to be a request for 
resources in the compute environment at a future time. Thus, the argument set forth 
above equally applies to these claims rendering them patentable as well. 

Finally, Applicant addresses the Section 103 analysis in the FOA. Applicant 
traverses this analysis first based on the inappropriate taking of Official Notice as set 
forth above. However, even if Official Notice of the concept of administrative control 
was appropriate, in arguendo, then the Section 103 obviousness analysis fails because 
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one of skill in the art would not have sufficient motivation or suggestion to combine 

Kaufman et al. with the "Official Notice" (or a reference cited containing the concept of 

administrative control). In other words, if the Examiner were to cite a reference in which 

nodes throughout a grid were under common administrative control (which would be 

necessary for a standard Section 103 analysis), then problems immediately arise with 

regards to whether one of skill in the art would have found it obvious to combine the 

concept of common administrative control with Kaufman et al. Applicant submits that 

the office has failed to establish a prima facie case of obviousness. For example, MPEP 

2141 requires under the new KSR ruling that the Patent Office articulate with factual 

findings the reasoning for an obviousness rejection. Here, the Graham Factors have not 

been discussed or evaluated. Applicant's arguments have been also based on the concept 

that blending the idea of common administrative control with Kaufman et al.'s express 

teachings would require a modification of the fundamental principle of operation of 

Kaufman etal. MPEP 2143.02 states: 

"A rationale to support a conclusion that a claim would have been obvious is that 
all the claimed elements were known in the prior art and one skilled in the art 
could have combined the elements as claimed by known methods with no change 
in their respective functions, and the combination would have yielded nothing 
more than predictable results to one of ordinary skill in the art. KSR International 

Co. v. Teleflex Inc., 550 U.S. , , 82 USPQ2d 1385, 1395 (2007); Sakraida 

v. AG Pro, Inc., 425 U.S. 273, 282, 89 USPQ 449, 453 (1976); Anderson's- 
Black Rock, Inc. v. Pavement Salvage Co., 396 U.S. 57, 62-63, 163 USPQ 673, 
675 (1969); Great Atlantic & P. Tea Co. v. Supermarket Equipment Corp., 340 
U.S. 147, 152, 87 USPQ 303, 306 (1950)." 

In Kaufman et al.'s case, it is impossible to modify Kaufman et al. to incorporate 
common administrative control without "changing their respective functions." This is 
because Kaufman et al.'s invention relies on the idea that there is not common 
administrative control over the nodes thus his invention relies on the fact that there are 
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unknown and unpredictable loads. See paragraphs. [0105] and [0034]. Thus, combining 

common administrative control into Kaufman et al. would essentially destroy any need 

for their fundamental invention - which clearly involves a "change in their respective 

functions." This is not a simple scenario of combining known elements using known 

methods. It would be very difficult for the Patent Office to maintain this position 

inasmuch as Kaufman et al. notes that grid computing is still "primitive" and thus there 

had not been sufficient time for the technology to develop "well known" methods. 

Further, KSR highlights that when considering obviousness of a combination of known 

elements, the operative question is thus "whether the improvement is more than the 

predictable use of prior art elements according to their established functions." Thus, 

Applicant submits that based on the analysis above, and the necessity of modification of 

or abandoning the basic premise of Kaufman et al. if the teachings were blended, would 

not involve (as it did in KSR ) the predictable use of prior art elements according to their 

established functions. This is because the functions would likely change to accommodate 

the blending and furthermore, if they did not change, then the blending makes no sense. 

With regards to the identification as is required under MPEP 2141 of the level of 

a person of ordinary skill in the art, Applicant cites this portion of the MPEP: 

"The person of ordinary skill in the art is a hypothetical person who is presumed 
to have known the relevant art at the time of the invention. Factors that may be 
considered in determining the level of ordinary skill in the art may include: (1) 
"type of problems encountered in the art;" (2) "prior art solutions to those 
problems;" (3) "rapidity with which innovations are made;" (4) "sophistication of 
the technology; and" (5) "educational level of active workers in the field. In a 
given case, every factor may not be present, and one or more factors may 
predominate." In re GPAC, 57 F.3d 1573, 1579, 35 USPQ2d 1116, 1121 (Fed. 
Cir. 1995); Custom Accessories, Inc. v. Jeffrey-Allan Industries, Inc., 807 F.2d 
955, 962, 1 USPQ2d 1196, 1201 (Fed. Cir. 1986); Environmental Designs, Ltd. 
V. Union Oil Co., 713 F.2d 693, 696, 218 USPQ 865, 868 (Fed. Cir. 1983)." 
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Applicant notes that in the present case, the particular area of art is very 
sophisticated and that Applicant is a well-known world leader in the technology 
surrounding efficient management of resources in a compute environment using the 
concept of requesting or reserving resources at a future time to ensure full utilization of 
the environment. As an example, one can view Applicant's experience in 2005 at a 
conference in which he spoke at 

http://sc05.supercomputing.org/schedule/event_detail.php?evid=5189. See also this 
notice in which Applicant's developments were selected by the Department of Energy in 
the world's largest cluster and grid management contract: http://www.sys- 
con.com/node/258047. A more recent announcement regarding this technology reported 
that Applicant's software was chosen to enable the department of defense cloud initiative. 
Applicant's basic point is that the present level of skill in the art that is the subject matter 
of this application is a very narrow group of individuals with the type of experience of 
Applicant. 

Applicant in sum submit that they have provided ample analysis to confirm and 
convincingly establish their position that claims 1 - 37, 44 and 47 are patentable and in 
condition for allowance. 

Rejection of Claims 1-37, 44 and 47 Under 35 U.S.C. §103(a) 

The Office Action rejects claims 1-37, 44 and 47 under 35 U.S.C. § 103(a) as 
being unpatentable over Talwar et al. (U.S. Patent Publication No. 2004/0139202) 
("Talwar et al") in view of "Official Notice". Applicant respectfully traverses this 
rejection and submits that claims 1 - 37, 44 and 47 are patentable over this reference. 
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Applicant first notes, we was done above with respect to Kaufman et al, that the 
response to our arguments in the Final Office Action fail to articulate anything other than 
referring to the previously cited portions of Talwar et al. Pages 40 - 42 of the FOA 
discuss the response to our arguments. However, only page 42, lines 5 - 7 addresses in 
any way our arguments and only does so by stating that "Talwar discloses the broadly 
claimed limitations, i.e., the claimed subject matter of claim 1 rejected under Talwar, see 
cited portions of the art among other places." In other words, Applicant had previously 
presented detailed arguments about how Talwar et al. differs from the limitations of claim 
1 with regards to monitoring events after receiving the request for resources and based on 
the monitored events, dynamically modifying at least one of the request and the compute 
environment. Applicant's position is that Talwar et al. fail to teach these limitations. The 
response simply fails to address in any substantive way Applicant's arguments or points. 
Applicant respectfully requests withdrawal of the finality of the Office Action and a 
response with regards to why our arguments are not persuasive if that position is 
maintained by the Patent Office citing portions of the reference with particularity. 
Applicant also notes that the amendment to claims 1 , 44 and 47 with regards to the 
request being for resources at a future time further distinguishes the claims from Talwar 
et al. as well Kaufman et al. Therefore, Applicant submits that claims 1 - 37, 44 and 47 
are patentable. 

Applicant also applies the argument set forth above regarding if Official Notice 
were appropriate, one of skill in the art would still not blend the concept of common 
administration with the teachings of Talwar et al. The reference, like Kaufman et al, 
presumes that the grid is comprised of "heterogeneous nodes distributed across multiple 
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administrative domains." Paragraph [0003]. Therefore, the basic underpinning of the 
invention of Talwar et al. is counter to the concept of common administrative control. 
Therefore, for this reason as well, Applicant submits that the claims are patentable over 
this reference. 

Finally, even if combined, Applicant submits that the reference and "Official 
Notice" fail to teach the concept of the request being for resources at a future time. 
Paragraph [0027] of the reference describes the user submitting "a request to start a 
command or application to the grid interactive shell." There is no discussion or 
suggestion that the request is for a future time but to immediately start the command or 
application. Therefore, Applicant submits that even if combined, which combination is 
disputed, the reference fails to teach each claim limitation. 

Rejection of Claims 1-37. 44 and 47 Under 35 U.S.C. §103(a) 

The Office Action rejects claims 1-37, 44 and 47 under 35 U.S.C. § 103(a) as 
being unpatentable over Naik et al. (U.S. Patent Publication No. 2006/0294238) ("Naik et 
al.") in view of "Official Notice". Applicant respectfully traverses this rejection and 
submits that these claims are patentable. 

Applicant first notes, we was done above with respect to Kaufman et al., that the 
response to our arguments in the Final Office Action fail to articulate anything other than 
referring to the previously cited portions of Naik et al. Pages 43-45 of the FOA discuss 
the response to our arguments. However, only page 44, lines 12-15 addresses in any way 
our arguments and only does so by stating that "Naik discloses the broadly claimed 
limitations, i.e., the claimed subject matter of claim 1 rejected under Naik, see cited 
portions of the art among other places." In other words, Applicant had previously 
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presented detailed arguments about how Naik differs from the limitations of claim 1 with 
regards to monitoring events after receiving the request for resources and based on the 
monitored events, dynamically modifying at least one of the request and the compute 
environment. Applicant's position is that Naik et al. fail to teach these limitations. The 
response simply fails to address in any substantive way Applicant's arguments or points. 
Applicant respectfully requests withdrawal of the finality of the Office Action and a 
response with regards to why our arguments are not persuasive if that position is 
maintained by the Patent Office. Applicant also notes that the amendment to claims 1, 44 
and 47 with regards to the request being for resources at a future time further 
distinguishes the claims from Naik ct al. as well Kaufman et al. Therefore, Applicant 
submits that claims 1 - 37, 44 and 47 are patentable. 

Applicant further highlights the differences between Naik et al. and claim 1 . 
Claim 1 recites the concepts of receiving a request for resources in the compute 
environment at a future time. Although paragraph [0028] of Naik et al. discuss 
forecasting the future state of the computing resources, page 3 of the reference does not 
appear to teach or suggest that there is a request for resources at a future time. The 
processing of requests are taught in paragraphs [0071]-[0072]. Here, they explain that a 
request arrives and based on a mapping function, the system routes the request to a 
service instance on the grid for processing. There is no discussing or hint that the request 
is for resources at a future time. Therefore, Applicant submits that this feature is not 
taught in the reference. 

Next, Applicant had highlighted that there is no teaching or suggestion in page 3 
regarding the concepts of monitoring events after receiving the request for resources and 
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based on those events, dynamically modifying at least one of the request for resources 
and the compute environment. Applicant has again reviewed page 3 and maintains our 
position. If the Examiner continues to assert that page 3 teaches this limitation, please 
articulate the exact language in the reference rather than continuing to assert generalities. 

Therefore, Applicant submits that claims 1 - 37, 44 and 47 are patentable in view 
of Naik et al. 

Rejection of Claims 6, 7, 22, 23 and 28 Under 35 U.S.C. §103(a) 

The Office Action rejects claims 6, 7, 22, 23 and 28 under 35 U.S.C. § 103(a) as 
being unpatentable over Kaufman et al. in view of "Official Notice". Applicant 
respectively traverses this rejection. 

With regards to claims 6 and 7, Official Notice is taken of the concept of 
providing a request for direct volume access and a virtual private cluster. This issue has 
been addressed above and Applicant either requests a withdrawal of this rejection or an 
appropriate foundation upon which to reject these claims. Applicant notes a minor error 
in the Office Action in that since claims 6 and 7 depend from claim 1, the rejection 
should be based on Kaufman et al, plus the Official Notice of common administrative 
control relative to claim 1 and the additional Official Notice of the subject matter of 
claims 6 and 7. This same argument and error applies to the rejection of claims 22, 23 
and 28 in that each rejection requires two Official Notices to reject the claims. Applicant 
notes that the doubling up of Official Notices in these rejections is not persuasive or 
sustainable. Therefore, Applicant submits that claims 6, 7, 22, 23 and 28 are patentable 
and in condition for allowance. 
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Rejection of Claims 6, 7, 22, 23 and 28 Under 35 U.S.C. §103(a) 

The Office Action rejects claims 6, 7, 22, 23 and 28 under 35 U.S.C. § 103(a) as 
being unpatentable over Talwar et al. in view of "Official Notice". Applicant 
respectfully traverses this rejection. 

With regards to claims 6 and 7, Official Notice is taken of the concept of 
providing a request for direct volume access and a virtual private cluster. This issue has 
been addressed above and Applicant either requests a withdrawal of this rejection or an 
appropriate foundation upon which to reject these claims. Applicant notes a minor error 
in the Office Action in that since claims 6 and 7 depend from claim 1, the rejection 
should be based on Talwar ct al., plus the Official Notice of common administrative 
control relative to claim 1 and the additional Official Notice of the subject matter of 
claims 6 and 7. This same argument and error applies to the rejection of claims 22, 23 
and 28 in that each rejection requires two Official Notices to reject the claims. Applicant 
notes that the doubling up of Official Notices in these rejections is not persuasive or 
sustainable. Therefore, Applicant submits that claims 6, 7, 22, 23 and 28 are patentable 
and in condition for allowance. 

Rejection of Claims 6, 7, 22, 23 and 28 Under 35 U.S.C. §103(a) 

The Office Action rejects claims 6, 7, 22, 23 and 28 under 35 U.S.C. § 103(a) as 
being unpatentable over Naik et al. in view of "Official Notice". Applicant respectfully 
traverses this rejection. 

With regards to claims 6 and 7, Official Notice is taken of the concept of 
providing a request for direct volume access and a virtual private cluster. This issue has 
been addressed above and Applicant either requests a withdrawal of this rejection or an 
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appropriate foundation upon which to reject these claims. Applicant notes a minor error 
in the Office Action in that since claims 6 and 7 depend from claim 1, the rejection 
should be based on Naik et al, plus the Official Notice of common administrative control 
relative to claim 1 and the additional Official Notice of the subject matter of claims 6 and 
7. This same argument and error applies to the rejection of claims 22, 23 and 28 in that 
each rejection requires two Official Notices to reject the claims. Applicant notes that the 
doubling up of Official Notices in these rejections is not persuasive or sustainable. 
Therefore, Applicant submits that claims 6, 7, 22, 23 and 28 are patentable and in 
condition for allowance. 

Rejection of Claims 45-46 Under 35 U.S.C. §102(e) 
The Office Action rejects claims 45-46 under 35 U.S.C. § 102(e) as being 
anticipated by Kaufman et al. Applicant traverses this rejection and submits that based 
on the arguments set forth above, that claims 45 - 46 are patentable. Applicant also notes 
that these claims have been amended to recite common administrative control. 
Rejection of Claims 45-46 Under 35 U.S.C. §102(e) 
The Office Action rejects claims 45-46 under 35 U.S.C. § 102(e) as being 
anticipated by Talwar et al. Applicant traverses this rejection and submits that based on 
the arguments set forth above, that claims 45 - 46 are patentable. Applicant also notes 
that these claims have been amended to recite common administrative control. 
Rejection of Claims 45-46 Under 35 U.S.C. §102(e) 
The Office Action rejects claims 45-46 under 35 U.S.C. § 102(e) as being 
anticipated by Naik et al. Applicant traverses this rejection and submits that based on 
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the arguments set forth above, that claims 45 - 46 are patentable. Applicant also notes 
that these claims have been amended to recite common administrative control. 
Rejection of Claims 45-46 Under 35 U.S.C. §102(e) 
The Office Action rejects claims 45-46 under 35 U.S.C. § 102(e) as being 
anticipated by Lumelsky et al. Applicant notes that the rejection based on Lemulsky et 
al. was withdrawn in the FOA on page 45 and thus submit that this rejection was included 
in error. Clarification is respectfully requested in another Office Action and not in an 
Advisory Action, which would certainly force Applicant to file an RCE. 
Allowable Subject Matter 

The Office Action states that claim 16 will be allowed if rewritten in independent 
form including all of the limitations of the base claim and any intervening claims. 
Applicant respectfully submits that the parent claim to claim 16 is patentable and thus 
decline at this time to rewrite claim 16. 
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CONCLUSION 

Having addressed all rejections and objections. Applicants respectfully submit that 
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